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Memorandum of Understanding Agreement

Memorandum of understanding in relation to the arrangements for 
and negotiation of a formal funding agreement

This Deed of Agreement is made this       day of                                 2011

BETWEEN

(1) Lincolnshire County Council of County Offices, Newland, Lincoln, 
Lincolnshire, LN4 3LP (hereinafter referred to as “LCC”)

(2)    East Lindsey District Council of Tedder Hall, Manby Park, Louth, 
Lincolnshire, LN11 8UP

(3)    West Lindsey District Council of Marshalls Yard, Gainsborough, DN21 2NA 

(4) Boston Borough Council of Municipal Buildings, West Street, Boston, 

Lincolnshire, PE21 8QR

(5) North Kesteven District Council of District Council Offices, Kesteven Street, 

Sleaford, Lincolnshire, NG34 7EF

(6) South Kesteven District Council of Council Offices, St Peters Hill, Grantham, 

Lincolnshire, NG31 6PZ

(7) South Holland District Council of Council offices, Priory road, Spalding, 

Lincolnshire, PE11 2XE

(8) City of Lincoln Council of County hall, Beaumont fee, Lincoln, Lincolnshire, 

Ln1 1DD

(hereinafter referred to as “the Partner District Councils”)

WHEREAS

(A) LCC has secured approval by Broadband Delivery UK (“BDUK”), the arm of 
government responsible for funds for rural broadband, of the Local 
Broadband Plan (“LBP”) for Lincolnshire. The LBP for Lincolnshire aims to 
achieve a range of outcomes including:
 Superfast (at least 24 mbps) broadband to 90% of premises in the county 

by the end of 2015
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 Coverage of the remaining 10% of premises at 2mbps by the end of 2015
 90%  mobile telephony coverage by the end of 2015

(B) The LBP includes 3 projects to achieve the aforementioned outcomes:
 Project 1 - (£300k from ERDF) funding for technology pilots in East 

Lindsey and Boston;

 Project 2 - Community schemes for individuals or groups of companies, 
using Community Lincs act as facilitators, and to broker access to Defra’s 
Rural Community Broadband Fund or other relevant funding sources 
(These are funding sources that cannot be accessed by local councils); 
and

 Project 3 – procuring a strategic solution to achieve the national targets in 
areas not met by Projects 1 and 2.  

(C) The county has provisionally been allocated £14.3 million from BDUK and the 
LBP provides for an investment of around £57m in total, including private 
investment. 

(D) The Partner District Councils are committed to providing a maximum amount 
of £4 million match funding towards procuring superfast broadband in the 
county.

(E) The parties intend working together for the purpose of delivery of the aims of 
the LBP and wish to set out in outline the basis of their proposed relationship.

NOW IT IS HEREBY AGREED as follows:

1. Basic Outline

1.1 This Memorandum sets out in basic outline the principles that the parties 
have provisionally agreed regarding the provision of match funding by the 
Partner District Councils

1.2 During the term of this Memorandum the parties will negotiate in good faith 
a formal legal agreement with each other ('the Funding Agreement') in time 
for signature prior to any contract award in respect of Project 3.

1.3 The Funding Agreement once duly agreed and executed shall supersede 
this Memorandum.

1.4 The parties acknowledge that the principles of the proposed financial 
contributions set out in this Memorandum remain subject to negotiation and 
approval from their respective Executive Boards.

1.5 The parties agree to make themselves available on reasonable notice for 
meetings when negotiations concerning the Funding Agreement shall take 
place.

1.6 The parties acknowledge and accept that LCC shall be the lead authority in 
respect of the delivery of the LBP and that it shall have the right to make all 
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decisions in relation to the delivery of the LBP acting reasonably at all times
and subject to reasonable consultation with all the Partner District Councils.

2. Proposed Arrangements

2.1 The basic outline principles to be included in the Funding Agreement 
include the provisions specified in this clause 2 along with such other 
matters as may be agreed between the parties in order to conclude the 
Funding Agreement.

2.2 The parties acknowledge that funding for the delivery of the LBP will come 
from the following sources:

 £14.3 million government grant
 £10 million from the County Council
 £4 million maximum from Partner District Councils
 £0.3 million ERDF funding
 £28.6 million estimated from private sector partner(s).

2.3 The parties acknowledge that the funds as set out in sub-clause 2.2 shall be 
directed towards targets in the Local Broadband Plan including:

 Coverage of the remaining 10% of premises at 2mbps by the end of 2015
 90%  mobile telephony coverage by the end of 2015
 improve mobile telephony coverage to 90% of the county by end 2015 

The parties agree that the targets to be achieved shall be spread evenly 
across the county as far as is reasonably practicable.

2.3 The investment amount of each individual Partner District Council shall be 
calculated based on % of premises in White Areas (as defined in the LBP) for 
superfast broadband coverage in the State Aid notification prior to
procurement undertaken in respect of Project 3.

2.4 Each Partner District Council may agree to contribute additional funding to the 
amount referred to in sub-clause 2.3 to improve roll out in their specific area.

2.5 Each Partner District Council shall have the right to withdraw the additional 
funding referred to in sub-clause 2.4 if their additional need cannot be met.

2.6 LCC shall use all reasonable endeavours to secure additional funding to 
mitigate the contribution from Partner District Councils.

2.7 The Partner District Councils shall use their best endeavours to work with 
local communities to encourage them to put forward community schemes 
through 'Onlincolnshire' that provides access to alternative funding.

3. Legal Status of Memorandum

3.1 Unless and until the Funding Agreement is approved and executed 
between the parties then clauses 1 and 2 of this Memorandum are not 
intended to and shall not create any legal obligations between the parties. 



4

3.2 The parties agree and acknowledge that all negotiations and 
correspondence regarding clauses 1 and 2 shall be subject to contract.

3.3 Clauses 3 to 12 inclusive are intended to be legally binding and to create 
contractual obligations between the parties with immediate effect.

4. Exclusive Negotiations

4.1 Each of the Partner District Councils undertakes that for the period of this 
Memorandum it shall not (without the prior written consent of the other 
parties) enter or seek to enter into negotiations or discussions with another 
person or entity for participation in the proposed arrangements or an 
agreement similar to the proposed arrangements or an agreement covering 
broadly the same subject matter as that described in this Memorandum in 
relation to the proposed arrangements.

5. Confidentiality

5.1 The undertaking set out in this clause 5 does not extend to information 
which was already known to one party prior to disclosure by the other, 
which is or becomes public knowledge, or which is disclosed by one party 
to a third party without any obligations of confidentiality.

5.2 Each party undertakes that from the date of disclosure that it will treat the 
other party's information marked “confidential” or which from its very nature 
is obviously confidential (including all material relating to or constituting the 
intellectual property of the other party) with the same degree of care as it 
employs with regard to its own confidential information of a similar type or 
nature.

5.3 None of the parties  will intentionally disclose the other's confidential 
information to third parties other than those of its employees, consultants 
and sub-contractors who need to have such information for the purposes of 
this Agreement, and shall ensure that such recipients shall be bound by the 
same confidentiality obligations as are set out in this clause.

6. Term 

6.1 This Memorandum shall continue in full force and effect until procurement 
confirms the rollout schedule and benefits to each area and signature of the 
Funding Agreement or such other date as the parties may otherwise agree.

7. Miscellaneous

7.1 Announcements and Publicity

None of the parties shall make any public disclosures or announcements 
regarding this Memorandum or its subject matter without the prior written 
consent of LCC.

7.2 Costs and Expenses
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Each party shall be responsible for its own costs in relation to all matters 
arising out of this Memorandum.

7.3 General Assignment

This Memorandum is personal to the parties and neither this Memorandum
nor any rights or obligations under it may be assigned by any party without 
the prior written approval of all the other parties.

7.4 Headings

The headings in the Memorandum are for reference purposes only and are 
not intended to be taken into account in the interpretation of the provisions 
of this Memorandum.

7.5 Entire Agreement

This Memorandum embodies the entire understanding and agreement 
between the parties in connection with the subject matter of this 
Memorandum and none of the parties are is relying on any representations, 
promises, terms, conditions or obligations oral or written express or implied 
other than those contained in this Agreement. None of the parties seek to 
exclude liability for fraudulent misrepresentation.

7.6 Variation

This Agreement may not be released, discharged, supplemented, 
interpreted, amended, varied or modified in any manner except by an 
instrument in writing signed by a duly authorised officer or representative of 
each of the parties.

7.7 Notices

All notices under this Agreement shall be in writing and all such notices
shall be deemed to have been duly given when delivered, if delivered by 
courier or other messenger (including registered mail) during normal 
business hours of the recipient; or if transmitted by fax or e-mail and a 
successful transmission report or return receipt is generated; or on the fifth 
business day following mailing, if mailed by national ordinary mail, postage 
prepaid; postage prepaid in each case addressed to the most recent 
address, e-mail address, or facsimile number notified to each party.

8. No Partnership or Agency

8.1 Nothing in this memorandum of understanding shall be construed as creating 
a partnership.

8.2 No party shall be deemed to be an agent of any other party and no party shall 
hold itself out as having authority or power to bind any other party in any way.

9. Governing Law and Jurisdiction
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This Memorandum shall be governed by and construed in all respects in 
accordance with the laws of England and Wales and the English courts shall 
have exclusive jurisdiction to settle any disputes which may arise out of or in 
connection with this Memorandum provided that any such dispute shall have 
been referred to mediation for resolution prior to the referral to court. 

EXECUTED as a DEED by the parties on the date at the top of this document.

EXECUTED as a DEED 

by affixing the Common 

Seal of LINCOLNSHIRE 

COUNTY COUNCIL in 

the presence of:-

Authorised Officer
____________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of EAST LINDSEY 

DOSTRICT COUNCIL

in the presence of:-

Authorised Officer
____________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of WEST LINDSEY 

DISTRICT COUNCIL in 

the presence of:-

Authorised Officer
____________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of BOSTON 

BOROUGH COUNCIL in 

the presence of:-
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Authorised Officer

____________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of NORTH 

KESTEVEN DISTRICT 

COUNCIL in the 

presence of:-

Authorised Officer
____________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of SOUTH 

KESTEVEN DISTRICT 

COUNCIL in the 

presence of:-

Authorised Officer      __________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of SOUTH 

HOLLAND DISTRICT 

COUNCIL in the 

presence of:-

Authorised Officer ___________________________

EXECUTED as a DEED 

by affixing the Common 

Seal of CITY OF 

LINCOLN COUNCIL in 

the presence of:-

Authorised Officer ___________________________


