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SOUTH HOLLAND DISTRICT COUNCIL

Report of: Development Manager

To: Planning Committee - 7 February 2018

(Author: David Gedney -  Senior Planning Officer)

Purpose: To consider Planning Application H09-1128-17

Application Number: H09-1128-17 DDate Received: 24 November 2017

Application Type: S73A CONTINUATION

Description: Erection of two dwellings - approved under H09-0931-13.  Modification of Condition 2
to allow amendments to previously approved plans

Location: 28A BATTLEFIELDS LANE SOUTH HOLBEACH SPALDING

Applicant: Proway Building Ltd AAgent: G R Merchant Ltd

Ward: Holbeach Town WWard Councillors: Cllr F Biggadike
Cllr T Carter
Cllr P C Foyster

1.0 REASON FOR COMMITTEE CONSIDERATION

1.1 The proposal is a variation that warrants Committee consideration.

2.0 PROPOSAL

2.1 Full planning permission was granted for 2 dwellings in January 2014 (ref. H09-0931-13). The
development has now been carried out, but not strictly in accordance with the approved plans.
The developer has therefore submitted an application under S73A to regularise the situation.

2.2 The main variations/issues include the following:

1. Alterations to site levels - The original site level on Plot 1 close to the western boundary
varied between 3.23m above Ordnance Datum along the frontage and 3.43m above Ordnance
Datum at the rear. The approved plans indicated that the site was to be levelled as a whole to
3.35m above Ordnance Datum with finished floor levels (FFLs) at 3.65m above Ordnance
Datum.

The site levels of the completed development vary. Along the western boundary adjoining No.
28 Battlefields Lane South the levels are 3.359m AOD along the frontage, 3.607m AOD in
respect of a footway running alongside the dwelling and 3.396m AOD within the rear garden
area. The Finished Floor Level (FFL) of the westernmost dwelling is 3.745m AOD. The footway
running alongside the dwelling is approximately 250mm above the neighbouring ground level.

2. Revisions to the area fronting the dwelling. It has been revised from block paving to a
combination of block paving and gravel. The landscaping scheme undertaken also differs from
the approved scheme and areas of shrub planting directly in front of the dwellings have been
omitted.



3. Alterations to boundary fencing  - The fencing along the western boundary has been
increased in height by approximately250mm on the neighbour's side given the increased site
level alongside the new dwelling.

4. Drainage Matters.

33.0 SITE DESCRIPTION

3.1 The site (some 0.06 hectares) was formerly occupied by a joinery workshop (J. T. Ward),
including a concrete parking area on the western half of the forecourt. A detached house is
situated to the east and thereafter a row of semi-detached houses. A detached house (no. 28
Battlefields Lane South) is situated to the west and thereafter a pair of semi-detached houses
and a bungalow.

4.0 RELEVANT PLANNING POLICIES

4.1 The Development Plan

South Holland District Local Plan, July 2006

The South Holland Local Plan 2006 was formally adopted on 18 July 2006. Following a
direction from the Government Office for the East Midlands under paragraph 1(3) of Schedule
18 to the Planning and Compulsory Purchase Act 2004, as of 18 July 2009 only certain Local
Plan policies have been extended and continue to form part of the development plan.

Policy SG1 - General Sustainable Development
Policy SG2 - Distribution of Development
Policy SG3 - Settlement Hierarchy
Policy SG11 - Sustainable Urban Drainage Systems (SUDS)
Policy SG12 - Sewerage and Development
Policy SG13 - Pollution and Contamination
Policy SG14 - Design and Layout of New Development
Policy SG15 - New Development: Facilities For Road Users, Pedestrians And Cyclists
Policy SG16 - Parking Standards in New Development
Policy SG17 - Protection of Residential Amenity
Policy SG18 - Landscaping of New Development
Policy HS4 - New Housing in Spalding and the Area Centres

If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts, Section 38 (6) to the Town and Country Planning Act as amended by
the 2004 Act states that the determination must be made in accordance with the plan unless
material considerations indicate otherwise.

National Guidance

National Planning Policy Framework (NPPF), March 2012

Achieving sustainable development;
The presumption in favour of sustainable development;
Core planning principles;
Section 6 - Delivering a wide choice of high quality homes;
Section 7 - Requiring good design;
Section 11 - Conserving and enhancing the natural environment;
Section 10 - Meeting the challenge of climate change, flooding and coastal change.

Planning Practice Guidance (PPG), 2014

5.0 RELEVANT PLANNING HISTORY

5.1 H09-0665-13 - Full - Residential development (2 dwellings) - Refused October 2013;

H09-0931-13 - Full - Erection of 2 dwellings (re-submission of H09-0665-13) - Granted January
2014;



H09-0633-16 - CC - Details of contamination Report - Approved July 2016.

66.0 REPRESENTATIONS

6.1 Parish Council

No response

6.2 Ward Members

Cllr T Carter

Clearly the original development has not been carried out in accordance with the original
plans and conditions set in the original application, in particularly in regards to the fencing,
landscaping and height levels.

I appreciate there is a process to follow, but I strongly feel by accepting this revised
application; of which it is contrary to many points and conditions on the original application, it
is ignoring the extremely valid reasons for the conditions to be placed on the original
application in the first place.

I feel that the original conditions should be enforced where possible, although I appreciate
some may be harder than others to do so, as it is being dealt with retrospectively.
Therefore, I do not support this application, and feel the original application conditions should
be enforced as much as possible, rather than this revised application allowing them to be
ignored /amended.

Cllr P C Foyster

I am told that these dwellings were built on the site of previous commercial property and were
covered, at least in the area where the buildings stands and in front of them, with a solid slab,
probably of concrete. Indeed I seem to remember just that. There are a number of problems,
not least the floor height of the houses. Neighbours suspect that other than the trenches for the
footings, the old pad was not removed. That would account for the height of both the buildings,
the gardens and the fences, that seem to exceed the agreed height on the original application.

At this stage obviously it would be difficult to do much about the height of buildings. However
there was no need to raise the level of the garden towards the houses to form a slope, unless to
disguise something under it. A simple ramp wide enough for disabled access would have
sufficed.

The front garden is another matter. If that old pad still exists it will cause significant
problems.

1. Nothing much will grow through concrete. Any plantings will fail without considerable
excavations and back filling with a suitable growing medium.

2. Even if the surface of the front garden is permeable, water will drain only as far as the sub
surface at road level and will thus flow onto neighbouring properties and the road.

3. The height of the drain runs is now well above that of neighbouring properties, so should a
blockage occurs they will flood well before the new houses.

4. I would suspect that the only way to avoid future problem will be to remove the pad, if it
exists, and lower the drain runs. It would be quite easy to check the sub surface.
Finally, I gather the original application specified that foul water drains were to be

connected to an existing sewer pipe on the site but that the plans showed no such pipe. Instead
I am told that a connection was made to an existing spur pipe that serves neighbouring
properties. I do not know the size or quality of the connection, apparently it was never inspected
before infill. This, in my opinion is risky, it is a potential fat trap.
I am not happy with the work done so far in that it failed to comply with existing conditions and
any new conditions imposed must be closely scrutinised and enforced, particularly since the
home are apparently completed and now for sale or sold.

6.3 County Highways

Does not wish to restrict the grant of permission.



6.4 John Hayes MP

Neighbour considers that the following questions remain unanswered and has asked that I raise
them with you:
1. The planning drawings did not correspond as detailed on the planning application and were
not checked;
2. Specified conditions were not followed, even though the Planning Dept were advised and no
enforcement action was taken;
3. Rather than take enforcement action, the applicant was allowed to submit a retrospective
planning application.

6.5 Public

Objections have been received from the owner/occupier(s) of No. 28 Battlefields Lane South
(summarised):

Condition 2 (Approved Plans) - Not followed at all. Proway have made no attempt to follow the
plans.
· Ground levels at front of property raised by 0.202M ODN;
· Rear garden states it has been lowered, a visual look at the levels between our house and the
property would argue that;
· Raised ground levels all of the way around to accommodate a path at 3.6m ODN - not on
original plans at all and makes it 200mm above our property;
· No planting near house, which has been gravelled;
· No mature trees in any of the positions specified;
· Mains sewer not connected, now connected to mine resulting in drains on the frontage where
mature trees/shrubs should be positioned;
· 2m fence due to raising ground levels opposed to the 1.8m expected;
· Frontage to be in brindle block paving only partially conducted.

Condition 3 (Site/FFLs) - Ground level was supposed to be between 3.23 and 3.35, with internal
FFL at 3.65 which is 300mm above ground level, which we would have been happy with.

However, on his new revised plans, he has now changed the FFL to read 3.745 which is higher
than the agreed height of the planning imposed re: condition 3 - meaning the new development
is now not meeting the required conditions of the Environment Agency who originally suggested
500mm and recommendations in the officer report reduced to 300mm. The new build meets
neither of those recommended height differences from their newly increased ground level.

Condition 4 (Landscaping) - Clearly states that SG18 was imposed to ensure the landscaping of
the property was for visual impact and should be completed within 12 months of starting.  This
was never at any point considered and the builder has simply designed the front area of the
property how he saw fit.  There are no mature trees or shrubs planted and would be very hard
to do so after he redesigned the front with drains in the areas that require trees.  The
development was not completed within the 12 month specified period and has never been close
to the original stipulated plans.

Condition 6 (Boundary Screening) - Fence should be 1.8mtrs high but is over 2m due to the
raised ground levels (which are contrary to the site levels detailed in the above drawing). This
has resulted in the boundary fence not being completed. Bare breeze blocks with no protection
from run-off are unsatisfactory and we wish this to be remedied.

Condition 7 (Contamination) - I believe that the original application was falsified and detailed a
mains sewer.  I believe that there would have been contamination from effluent across the site
at the time of demolition which may now be covered in the soakaway at the bottom of the
garden.

As you can see, at no point have Proway builders reviewed, considered or adhered to any of
the planning stipulations for the application H09-0931-13 and I believe makes a mockery of
having planning stipulations if you are allowed to simply build as you see fit and then put plans
in afterwards.  Insist that the ground levels be reduced to the correct 3.35ODN surrounding the
property and the landscaping to be conducted according to original plans.

Ground level is visually and abnormally high compared to the street and surrounding
properties impacting the visual appearance of the street. As conditions were imposed on
original plans to compliment and ensure the visual representation of the development was to
have no impact to the surrounding area, this proposal contravenes that condition and the



impact of the elevated development with no mature planting is detrimental to the area.

Understand that there are no inspection records to support the design or installation of the
soakaways and that they have not been installed in accordance with the approved plans. As the
property has been built higher and sloped, we would like to ensure the soakaways
stated have been formally and correctly designed and have requested these from the relevant
team. If it transpires that either infiltration is not feasible or if it is, the soakaways have not been
designed or installed appropriately, then there is the potential for surface water run-off from the
developer's site to overflow the soakaways and flow onto neighbouring land, depending on local
ground levels and slopes. Without the formal evidence to support these we ask that the
proposal is refused.

The "impermeability" of the site also concerns us greatly. The front of the site is concrete or
impermeable slab work covered with gravel or pebbles. In inclement weather, surface water and
run-off from roof water will end up either on the public highway and footway or on our property.
Require that the boundary between this impermeable, elevated site and our premises be made
"water tight" to protect us.

The mains sewage for these semi-detached properties ("drainage in combination") has been
agreed to our own lateral connection within the footway and outside our control. A number of
properties already drain into this lateral  and suspect that the developer may have used this
option without with or without the knowledge of Anglian Water, to avoid the extra expense of of
connecting directly to the mains sewer in Battlefields Lane South. Concerned that so many
connecting at sharp angles into one lateral is going to cause problems for the new occupants
and for ourselves and our neighbours.

77.0 MATERIAL CONSIDERATIONS

7.1 The main issue in this case is whether the development as built is acceptable on planning
grounds.

7.2 Policy

7.3 Policy HS4 of the South Holland Local Plan, 2006, makes provision for new residential
development on suitable brownfield sites within Spalding and the Area Centres, including
Holbeach. The site is within Holbeach Development Boundary and is classified as brownfield.
Although it was last used for industrial purposes, the latter is considered to be an incompatible
use within a residential area. Its loss is not an overriding concern therefore.

7.4 Moreover, Paragraph 49 of the National Planning Policy Framework 2012, states that in the
absence of a five-year supply of deliverable housing sites housing applications should be
considered in the context of the presumption in favour of sustainable development. The site is
considered to be in a sustainable location. Consequently, no objections are raised in principle to
housing, unless any adverse impacts of doing so would significantly and demonstrably outweigh
the benefits.

7.5 Character/Appearance

7.6 Existing development within the locality consists of a mixture of detached and semi-detached
dwellings. The site itself was previously occupied by utilitarian industrial buildings. Although the
proposed properties are on narrower plots than existing semis nearby, they are situated further
from the side boundaries than the industrial buildings previously on site. Although the adjoining
properties have hipped roofs, there are semi-detached properties within the vicinity with gable
ends, including semis opposite and also further to the west. It is noted that ground levels have
been raised slightly within the vicinity of the dwellings and that the finished floor levels (FFLs)
are approximately 100mm higher than the previously approved scheme (ref: H09-0931-13).
Nevertheless, the dwellings fit satisfactorily within the streetscene and are a visual improvement
over the former industrial buildings.

7.7 The site's frontage has been revised from block paviors to a combination of block paviors and
gravel. A concrete pad has been retained and covered over by new surfacing. The revised
layout of this area is considered acceptable and is a visual improvement over the former
industrial premises.



7.8 In terms of landscaping, a small Ash tree has been removed as previously approved. It was not
considered to be worthy of a tree preservation order. The landscaping scheme undertaken
differs from the approved scheme and areas of shrub planting directly in front of the dwellings
have been omitted. The trees planted are Acer (Maple) and Magnolia and are small and wispy.
However, the original scheme indicated that new trees would be "a mixture of small Red Maple
and Magnolia". Existing landscaping within the immediate area is generally garden variety trees
and shrubs. Some properties have hard landscaping within their frontage. The landscaping
scheme undertaken is considered to be acceptable taking into account the aforementioned.

7.9 Residential Amenity

7.10 Although the properties have side first floor landing windows, a condition of the previous
planning permission requires that they be obscure glazed (grade 4). Otherwise, overlooking is
synonymous to a normal frontage situation. The properties are situated approximately 1.7
metres from the eastern boundary and 1.5 metres from the western approximately. Although
No. 28 has five windows on its side elevation, it is some 5 metres from the boundary (driveway
in between), giving a total separation distance of approximately 6.5 metres. It is considered that
the amenity of neighbouring residents would not be materially harmed in terms of overbearing
effect, overshadowing and blockage of light.

7.11 Obstruction of view and devaluation of property are not material planning considerations.
Notwithstanding this fact, it seems probable that the value of neighbouring property has
increased as a result of the development.

7.12 It is noted that the site has been raised by approximately 250mm alongside the new dwellings.
However, the height of the boundary fencing has also been increased to help protect the
privacy of neighbouring residents. The developer has agreed to install a timber kicker board on
the neighbour's side (No. 28). The fencing is considered acceptable in terms of height,
appearance and functionality.

7.13 Highway Safety

7.14 Parking facilities are available for use on the site's frontage. The County Highways Authority
does not wish to restrict the grant of permission.

7.15 Other Material Considerations

7.16 Flooding - The site is within Flood Zone 3 within the Environment Agency's Flood Zone Maps.
The hazard mapping within South Holland's Strategic Flood Risk Assessment (SFRA)
categorises the site as "danger for some". The site is a brownfield site that needs to be
developed. The Authority has a shortfall of housing sites within the district. There are few sites
within the area that are more suitable, deliverable, sustainable and sequentially preferable in
flood risk terms.

7.17 In terms of the exceptions test, the Environment Agency recommended that finished floor levels
(FFLs) be at least 500mm above existing (ie, original) ground level. The approved FFLs were
approximately 300mm above original ground level to ensure a satisfactory relationship with
neighbouring development, as well as alleviating flood risk. The completed scheme has FFLs
approximately 100mm higher. This is closer to that recommended by the EA but is still
acceptable in terms of the relationship to neighbouring property.

7.18 Drainage - The approved scheme indicated that foul water would be disposed of via the mains
sewer and surface water via soakaways.

7.19 In terms of foul water disposal, the owner/occupiers of No. 28 have expressed concern over
connection to a lateral outside their property and the possibility of blockage, etc. This falls within
the remit of Anglian Water as opposed to the Local Planning Authority.

7.20 The building regulations application (ref. B09-0563-16) indicated that surface water from each
dwelling would be disposed of via soakaways to be a minimum 5000mm from any building and



to be 2m3 rubble filled with inlet pipe discharging to centre of soakaway. However, the
development as built is served by a single large soakaway at the rear. Building Control is
satisfied with this arrangement.

7.21 The objector has also expressed concern over possible surface water run-off from the site onto
their property due to the existing concrete pad being retained and the increase in site levels. In
respect of the raised footways at the side of the new properties, the developer has installed
gravel traps and also concrete kicker boards at the base of the fencing as a safeguard. The site
has previously been inspected after a prolonged period of heavy rainfall and there was no
evidence of significant surface water run-off onto neighbouring property. Neither has the
objector produced such evidence. If it were to occur, it could be addressed under separate
legislation.

7.22 Pollution - The Geo-Environmental Desk Study accompanying condition compliance application
ref. H09-0633-16 indicates that there were no notable features in the context of land
contamination and that the sites falls within the category of low risk.

7.23 Conclusion

7.24 The revised scheme is considered to be sustainable. Although ground and finished floor levels
have been raised the levels are not considered to be significant. The scheme is considered to
be an enhancement over the previous industrial buildings on site, both from a visual and
amenity point of view. The development does not materially harm the streetscene or the
amenity of neighbouring residents in terms of overbearing effect, overshadowing, overlooking,
lack of privacy, etc. Foul drainage falls within the remit of Anglian Water. Building Control is
satisfied with the means of disposal of surface water via a large soakaway at the rear. There is
no evidence that neighbouring property would be significantly affected in terms of surface water
run-off from the site.

8.0 RECOMMENDATIONS

8.1 Grant Permission, subject to those conditions listed at Section 9.0 of this report.

9.0 CONDITIONS

1. The development hereby permitted shall be carried out in accordance with the following
approved plans:
Dwg. no. 2970-16-10B;
Dwg. no. 2530/13/02C accompanying planning application ref. H09-0931-13;
Flood Risk Assessment (ref: GCB/Merchant dated July 2013) accompanying planning
application ref. H09-0931-13;
Geo-environmental Desk Study undertaken by Goldfinch Environmental Ltd (Report Ref.
0376/1) dated June 2016 accompanying condition compliance application ref. H09-0633-16.

Reason: For the avoidance of doubt and in the interests of proper planning.

2. Notwithstanding details contained within the Flood Risk Assessment, proposed site levels and
finished floor levels of the buildings shall be in accordance with details shown on dwg. no. 2970-
16-10B.

Reason: For the avoidance of doubt and to ensure that the Local Planning Authority retains
control over the finished site and floor levels of the development, in the interests of the amenity
of adjacent residents and its visual and architectural relationship with adjacent development.
This Condition is imposed in accordance with Policies SG14 and SG17 of the South Holland
Local Plan 2006.



3. The scheme of landscaping and tree planting shown on dwg. no. 2970-16-10B shall be
maintained by the owner or owners of the land on which they are situated for the period of five
years beginning with the date of completion of the scheme and during that period all losses
shall be made good as and when necessary.

Reason:To ensure that the development is adequately landscaped, in the interests of its visual
amenity and that of the area in which it is set.
This Condition is imposed in accordance with Policy SG18 of the South Holland Local Plan
2006.

4. The first floor landing windows on the side elevations shall be obscure glazed using Grade 4
glass or above and shall be non-opening below a height of 1.7 metres when measured from the
floor level of the landing. The windows shall thereafter be so maintained.

Reason: To prevent overlooking, in the interest of the amenity of nearby residents.
This Condition is imposed in accordance with Policy SG17 of the South Holland Local Plan
2006 and national guidance contained in Section 7 of the National Planning Policy Framework
2012.

5. Screening along the side boundaries (from a point level with the front of the dwellings to the
rear/southern corners) and rear boundaries shall consist of closeboarded fencing of a height of
1.8 metres above proposed ground levels. No new fencing forward of the dwellings shall
exceed 1 metre in height above proposed ground levels.

Reason: To protect the amenity of neighbouring residents and also the character/appearance of
the locality.
This Condition is imposed in accordance with Policies SG14 and SG17 of the South Holland
Local Plan 2006.

6. The Local Planning Authority has acted positively and proactively in determining this application
by assessing it against all material considerations, including national guidance, planning
policies and representations that have been received during the public consultation exercise,
and by identifying matters of concern within the application and negotiating, with the Applicant,
acceptable amendments to the proposal to address those concerns.  As a result, the Local
Planning Authority has been able to grant planning permission for an acceptable proposal.

This decision notice, the relevant accompanying report and the determined plans can be viewed
online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

7. The applicants are advised to contact the Local Highway Authority's Divisional Office at Pode
Hole - (via call centre Tel: 01522 782070) prior to the commencement of any works within the
public highway.

8. The developer's attention is drawn to page 20 of the Environmental Report regarding
unanticipated contamination.

Background papers:- Planning Application Working File

Lead Contact Officer
Name and Post: Richard Fidler ,  Development Manager
Telephone Number: 01775 764428
Email rfidler@sholland.gov.uk

Appendices attached to this report:
Appendix A Plan A




