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SOUTH HOLLAND DISTRICT COUNCIL

Report of: Development Manager

To: Planning Committee - 05 September 2018

(Author: Polly Harris-Gorf -  Planner)

Purpose: To consider Planning Application H16-0030-17

Application Number: H16-0030-17 DDate Received: 11 January 2017

Application Type: FULL

Description: Siting of mobile home (retrospective).

Location: AKITA PLACE CLAY LAKE SPALDING

Applicant: Ms S Street AAgent: Remway Design Ltd

Ward: Spalding St Marys WWard Councillors: Lord Porter
Cllr H T Drury

1.0 REASON FOR COMMITTEE CONSIDERATION

1.1 Strong resident objections received, enforcement and appeal backgrounds and policy issues
merit Committee consideration.

1.2 The application was deferred from the Planning Committee meeting of 31 May 2017 in order for
further information to be submitted regarding levels and the visual impact in the street scene of
the raised mobile home. Additional details have been received indicating the height and
elevations of the mobile home and the landscaping of the site that is being undertaken.

2.0 PROPOSAL

2.1 This is a full retrospective application for a siting of a mobile home. The unit sits approximately
by 6.3 metres from the front site boundary, 12.3 metres from the rear boundary and 6.5 and 4.3
from the north and south boundaries respectively. The mobile home is currently set above the
ground level of the site, and if acceptable would need to be raised further, to a height of 1.8
above ground level, for flood safety reasons.

2.2 Plans have been submitted indicating that the mobile home would be placed upon a concrete
slab supported by brick walls on strip concrete foundations. The mobile home would be
securely fastened to the foundations. The brick walls would include matching brickwork
planters. Steps would lead from the front and back doors to the ground level.

3.0 SITE DESCRIPTION

3.1 The caravan is located at Spalding Drove, Clay Lake, Spalding. The surroundings are
characterised by agricultural land, caravans, detached dwellings and some ancillary land.



3.2 The site is located in a countryside area out of the defined settlement limit of Spalding as
outlined in the South Holland Local Plan, 2006.

44.0 RELEVANT PLANNING POLICIES

4.1 The Development Plan

South Holland District Local Plan, July 2006

The South Holland Local Plan 2006 was formally adopted on 18 July 2006. Following a
direction from the Government Office for the East Midlands under paragraph 1(3) of Schedule
18 to the Planning and Compulsory Purchase Act 2004, as of 18 July 2009 only certain Local
Plan policies have been extended and continue to form part of the development plan.  In the
context of those saved policies referred to below, it is considered that the Local Plan was
adopted in general accordance with the Planning and Compulsory Purchase Act 2004 (albeit
under the transitional arrangements).  Those policies referred to below are considered to accord
with the thrust of guidance set out in the National Planning Policy Framework 2018, and in the
context of f the NPPF should therefore continue to be given substantial weight in the decision
making process.

Policy SG1 - General Sustainable Development
Policy SG2 - Distribution of Development
Policy SG4 - Development in the Countryside
Policy SG14 - Design and layout of New Development
Policy SG16 - Parking Standards in New Development
Policy SG17 - Protection of Residential Amenity
Policy SG18 - Landscaping of New Development
Policy HS7 - New Housing in the Open Countryside including Other Rural Settlements

If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts, Section 38 (6) to the Town and Country Planning Act as amended by
the 2004 Act states that the determination must be made in accordance with the plan unless
material considerations indicate otherwise.

National Guidance

National Planning Policy Framework (NPPF), July 2018

Section 2 - Achieving sustainable development
Section 5 - Delivering a sufficient supply of homes
Section 8 - Promoting healthy and safe communities
Section 14 - Meeting the challenge of climate change, flooding and coastal change

Planning Practice Guidance (PPG), 2014

5.0 RELEVANT PLANNING HISTORY

5.1 An enforcement notice was issued on 28 January 2016 and subsequent appeal dismissed 3
November 2016.

The enforcement appeal dealt with whether there had been a breach of planning control and
whether the land had been occupied since the 1970s. The appeal was dismissed on the basis
that neither of these points were proven. The appeal did not deal with the planning merits of  the
use of the land as a site for a residential caravan.

6.0 REPRESENTATIONS

6.1 Private Sector Housing

No objection

6.2 LCC County Highways



No objection

6.3 Environment Agency

Object as the site falls into Flood Zone 3 where development classified as highly vulnerable
(that includes mobile homes intended for permanent residential use) should not be permitted.

6.4 SHDC Environmental Protection

No objection

6.5 SHDC Private Sector Housing

Site licence will be required if permission is granted.

6.6 Public

Objections have been made by nearby residents which can be summarised as follows:

- There is a no build policy in the countryside
- Overlooking/overbearing issues due to the high elevation of the caravan from the ground level
- The trees that are shown to be planted would take years to grow above the fence line and the
loss of privacy would continue in the meantime
- the land was used as a scrap yard and for storing horseboxes and a touring caravan; the land
has not been checked by Environmental Health for land contamination
- Strong antisocial behaviour from the applicant and her relatives who live in the caravan

7.0 MATERIAL CONSIDERATIONS

7.1 The key material issues for considerations in this application are:

- Principle of development
- Flood risk
- Residential amenity of nearby residents

7.2 Principle of development

7.3 The mobile home and the use of this land, which is now the subject of this application was the
subject of an enforcement notice and subsequent appeal submitted by the applicant.

7.4 South Holland District Council took enforcement action on the basis of the fact that the caravan
was moved to the site without any planning permission and was unacceptable.

7.5 The applicant submitted an appeal of the enforcement notice alleging that there had not been
any breach of planning control. The arguments advanced by the applicant did not dispute that a
change of use had occurred but disputed whether that change of use amounted to a breach of
planning control. In addition to this, the applicant suggested that the site had been occupied
since the 1970s and this was a sound ground to grant the siting of the caravan on site.

7.6 Information provided intended to demonstrate that the site had been occupied although that
was insufficient to confirm permanent residency on the land. Council evidence and neighbours
comments pointed out that the mobile home was moved to the site in 2014 and the land
appeared to be used as a scrap yard prior to the current caravan being sited.

7.7 After the appeal was dismissed, the enforcement notice was upheld. The requirements of the
notice are in force and the appellant has to (a) stop using the land as a residential caravan site
and remove the unauthorised caravan from the land; and (b) remove from the land any
structures which are ancillary to the unauthorised use of the land as a residential caravan site
including all hardstanding and septic tank or other sewage provision. Action will not be taken
until this current planning application has been determined.



7.8 The site is situated outside of the confines of Spalding in an area of open countryside. In terms
of planning policy, residential development in open countryside can be permitted only in
exceptional circumstances where it is satisfied that there is a special need, particularly in
connection with agriculture. New isolated homes should be avoided to promote sustainable
development in rural areas.

7.9 The siting of the mobile home is not based on any special circumstance that justifies permission
and it is therefore contrary to Local Plan Policy SH4 and HS7 of the South Holland Local Plan,
2006 and the National Planning Policy Framework, 2018.

7.10 The development, if permitted to remain, would be harmful to the purposes of these policies
because it would form a precedent for further similar proposals, which would be difficult to
resist.

7.11 Flood risk

7.12 The Environment Agency object to the application on the grounds that the development falls
into a flood risk vulnerability category that is inappropriate to Flood Zone 3 in which the
application site is located.

7.13 The Hazard Mapping included in South Holland District Council's Strategic Flood Risk
Assessment (SFRA) affects the proposed site. Should existing defences fail there would be
flood depths of greater than 1.6m for the 2115 0.5% event through the application site.

7.14 In the light of the flood consequences, the Environment Agency recommend that the application
be refused as granting permission would be contrary to the NPPF.

Residential amenity of nearby residents

7.15 Objections made by residents are concerned with the loss of the amenity of the existing location
of the caravan.

7.16 The mobile home is raised on a plinth above ground level. This position causes overlooking and
a sense of enclosure  to the adjacent properties. The wire fencing along the front side of the plot
has been replaced by 2m high timber fencing, and a landscaping scheme is proposed, thus
there is now some mitigation to the visual impact of the caravan in relation to neighbouring
properties, especially to Milestone Cottage located in the opposite side of Spalding Drove. As a
result of that, the owners of this property erected 1.8m high close boarded fencing to the front of
their curtilage to mitigate the overlooking of the caravan into their property.

7.17 Should flood risk mitigation measures were carried out, the gap between the base of the
caravan and the ground floor would be increased further, as described above, and overlooking
issues would be exacerbated.

7.18 It is considered that despite the proposed mitigation by the form of planting being undertaken,
the siting and layout of the mobile home, together with its height above ground level still gives
rise to overlooking and the perception of overlooking, to the adjoining residents, to the detriment
of the residential amenities these occupiers should reasonably expect to enjoy. The planting
mitigation would take time to establish, and would rely on ongoing maintenance, which cannot
be guaranteed.  In the light of this it is considered that the development is contrary to Policy
SG17 - Protection of Residential Amenity of the South Holland Local Plan, 2006.

7.19 Non-material considerations

7.20 Some of the objections made by residents are based on the strong anti-social behaviour of the
applicant and relatives in relation to the neighbours. Regular episodes of noise disturbance and
intimidation have been reported in their objections, even causing psychological issues to the
affected neighbours. Although of concern, these matters can be addressed by legislation other
than the planning service, and are ot be set to one side for the purpose of determining this



application.

7.21 Conclusion

7.22 The principle of a residential mobile home is not considered acceptable in this location and
there is a fundamental issue with flood risk which means there are fundamental policy
objections to this development. In addition the mobile home gives rise to overlooking of
neighbouring properties.

8.0 RECOMMENDATIONS

8.1 RRefuse Permission for the Reasons listed at Section 9.0 of this report.

9.0 REASONS FOR REFUSAL

1. The site is situated in the open countryside where applications for residential developments
such as the siting of a mobile home, are only permitted where an essential need exists,
particularly in relation to agriculture or some other local need.  In the opinion of the Local
Planning Authority the applicant has failed to demonstrate that such a need exists for the
proposed dwelling and the development is contrary therefore to Policies SG4 and HS7 of the
South Holland Local Plan 2006. These policies are consistent with the advice contained in
Paragraph 79 of the National Planning Policy Framework 2018 which states that Local Planning
Authorities should avoid new isolated homes in the countryside unless there are special
circumstances such as the essential need for a rural worker to live permanently at or near their
place of work.

2. The application site lies within Flood Zone 3 defined by the National Planning Policy Framework
as having a high probability of flooding.  A permanent residential mobile home is classified as
highly vulnerable development in Table 3 of the Planning Practice Guidance to the NPPF and
such development should not be permitted in areas of Flood Zone 3.  Further, the Hazard
Mapping contained within South Holland District Council's Strategic Flood Risk Assessment
(SFRA) affects the site.  This hazard mapping shows the consequences should a failure of the
existing defences occur and shows  that there would be flood depths greater than 1.6m for the
2115 0.5% event. In the opinion of the Local Planning Authority a permission given to this
development would be contrary to the National Planning Policy Framework.

3. As a result of the height and layout of the mobile home, it is considered that the development
gives rise to an unacceptable level of overlooking, and the perception of overlooking, to the
neighbouring properties of Tomar Lodge, The Wheels, and to Milestone Cottage to the east,
contrary to Policy SG17 of the South Holland Local Plan, 2006. This policy is in accordance with
advice within the NPPF 2018. Paragraph 130 states that permission should be refused for
development of poor design that fails to take the opportunities available for improving the
character and quality of an area and the way it functions.   Paragraph 122 stipulates that
development make efficient use of land taking in to account, inter alia, the desire of maintaining
an area's prevailing character and setting, and the importance of securing well designed and
healthy places.

4. The Local Planning Authority has acted positively and proactively in determining this application
by assessing it against all material considerations, including national guidance, planning
policies and representations that have been received during the public consultation exercise.
However, the issues are so fundamental to the proposal, due to the harm which has been
clearly identified within the reason(s) for the refusal, that approval has not been possible.

This decision notice, the relevant accompanying report and the determined plans can be viewed
online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

Background papers:- Planning Application Working File

Lead Contact Officer



Name and Post: Richard Fidler ,  Development Manager
Telephone Number: 01775 764428
Email rfidler@sholland.gov.uk

AAppendices attached to this report:
Appendix A Plan A




