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SOUTH HOLLAND DISTRICT COUNCIL

Report of: Development Manager

To: Planning Committee - 14 November 2018

(Author: David Gedney -  Senior Planning Officer)

Purpose: To consider Planning Application H09-0863-17

Application Number: H09-0863-17 Date Received: 13 September 2017

Application Type: OUTLINE

Description: Residential development (7 plots) including demolition of existing site buildings

Location: SWEPSTONES LTD 115 - 119 BATTLEFIELDS LANE NORTH HOLBEACH

Applicant: Mr & Mrs J Swepstone Agent: Mike Sibthorp Planning

Ward: Holbeach Hurn Ward Councillors: Cllr C N Worth

1.0 REASON FOR COMMITTEE CONSIDERATION

1.1 This application was previously considered by the Planning Committee earlier this year, when it
was resolved to refuse planning permission contrary to the officer recommendation.  The
decision was subsequently issued on 13 March in error as a permission.  Following a Judicial
Review the decision was quashed by the High Court and therefore the application has reverted
to the Council for reconsideration and determination.

2.0 PROPOSAL

2.1 Outline planning permission is sought for residential development (7 dwellings), with all matters
reserved for subsequent approval. The application is accompanied by an indicative layout plan.

2.2 The site is outside Holbeach Settlement Limit as defined within the South Holland Local Plan,
2006 and South East Lincolnshire Local Plan 2011- 2036 (Publication Version - March 2017). It
is within Flood Zone 3 on the Environment Agency's Flood Map and within an area identified as
"Danger for Some" within the Strategic Flood Risk Assessment.

3.0 SITE DESCRIPTION

3.1 The site (some 0.59 ha) is a triangular piece of land with existing trees/hedging along its
perimeter. It is presently occupied by industrial buildings used by Swepstones Ltd, who are pie
manufacturers and suppliers.

3.2 A row of semi-detached houses are situated to the north-east along Battlefields Lane North.
Agricultural land is situated opposite and the A17 to the south.

4.0 RELEVANT PLANNING POLICIES



4.1 The Development Plan

South Holland District Local Plan, July 2006

The South Holland Local Plan 2006 was formally adopted on 18 July 2006. Following a
direction from the Government Office for the East Midlands under paragraph 1(3) of Schedule
18 to the Planning and Compulsory Purchase Act 2004, as of 18 July 2009 only certain Local
Plan policies have been extended and continue to form part of the development plan.  In the
context of those saved policies referred to below, it is considered that the Local Plan was
adopted in general accordance with the Planning and Compulsory Purchase Act 2004 (albeit
under the transitional arrangements).  Those policies referred to below are considered to accord
with the thrust of guidance set out in the National Planning Policy Framework, and in the
context of paragraph 215 of the NPPF should therefore continue to be given substantial weight
in the decision making process.

Policy SG1 - General Sustainable Development
Policy SG2 - Distribution of Development
Policy SG3 - Settlement Hierarchy
Policy SG4 - Development in the Countryside
Policy SG11 - Sustainable Urban Drainage (SUDS)
Policy SG12 - Sewerage and Development
Policy SG13 - Pollution and Contamination
Policy SG14 - Design and Layout of New Development
Policy SG15 - New Development; Facilities for Road Users, Pedestrians and Cyclists
Policy SG16 - Parking Standards in New Development
Policy SG17 - Protection of Residential Amenity
Policy SG18 - Landscaping of New Development
Policy HS4 - New Housing in Spalding and the Area Centres
Policy HS7 -- New Housing in the Open Countryside including Other Rural Settlements
Policy EC3 - Existing Employment Areas/Premises

If regard is to be had to the development plan for the purpose of any determination to be made
under the Planning Acts, Section 38 (6) to the Town and Country Planning Act as amended by
the 2004 Act states that the determination must be made in accordance with the plan unless
material considerations indicate otherwise.

National Guidance

National Planning Policy Framework (NPPF), 2018

Sections 2, 4, 5, 8, 9, 12, 14 and 15.

Planning Practice Guidance (PPG), 2014

5.0 RELEVANT PLANNING HISTORY

5.1 H09-0360-94 - Transport Depot, Battlefields Lane - Refused 19 July 1994

H09-0043-95 - Pie and pastry building, Former L. C. C. Highways Depot - Granted March 1995.

6.0 REPRESENTATIONS

6.1 Holbeach Parish Council (Original Comments)

Realise that this building is no longer required, and therefore support its removal and future use
of the land. Land should be checked before any building works are commenced.

6.2 Cllr P Foyster

Given the other developments nearby I see no reason why this modest application should not
be approved. It is a brownfield site in a residential area and unlikely to be re used for
commercial or industrial purposes.

6.3 Highways/SUDs (Original Comments)



Does not wish to restrict the grant of permission. When a reserved matters application is
submitted, details relating to the reinstatement of the footway across the existing site access
should be provided.

6.4 South Holland Internal Drainage Board

I note that the applicant indicates that they intend to dispose of surface water via infiltration,
however I cannot see that a drainage strategy or plan has been provided for the site. This
proposed strategy should be supported by ground investigation to determine the infiltration
potential of the site and the depth to groundwater. If on-site material is considered favourable
then infiltration testing in line with BRE 365 should be undertaken to determine its efficiency. If
(following testing) a strategy wholly reliant on infiltration is not viable and a surface water
discharge is proposed to a watercourse, then the proposed development will require land
drainage consent in line with the Board's byelaws (specifically byelaw 3).

Watercourse along western boundary is the Board's maintained Battlefields Northern
Watercourse. 9 metre byelaw therefore applies.

6.5 Environment Agency

Request that dwellings be two storey and finished floor levels be no lower than 500mm above
existing ground level with flood resilience and resistance measures.

6.6  SHDC Environmental Protection (Original Comments)

Due to the previous use of the site request a contaminated land condition for this application in
order to protect the end user.

6.7 LCC Archaeology (Original Comments)

No input.

6.8 LCC Education

No request because scheme less than 10 dwellings.

6.9 NHS England (Original Comments)

Will not be putting in a section 106 tender for a development of 7 dwellings.

6.10 Lincolnshire Police

No objections in principle. Recommend measures to help reduce the opportunity from crime
and increase the safety and sustainability of the development.

6.11 Public

A local resident originally objected on the following grounds (summarised):

Overdevelopment of the site - development recently permitted further down the road solely for a
single bungalow on a larger site; Set a precedent, including large field opposite, leading to an
inevitable pressure on the Washway Road/A17 junction, which is already a nightmare to cross
and a significant accident black spot; Increased traffic in Battlefields Lane. Unlike Battlefields
Lane South, there is no footpath outside the Northern side of the street, so traffic is pulling out
from drives directly into the road. The road currently has a 40mph speed limit which has been
used by some drivers to the limit, with several near misses. Urge the council, if they approve
this application, to put a 30mph limit in place to protect pedestrians and local residents from this
danger.

6.12 Information from Applicant's Agent (summarised)



The use of the site for business use has now ceased. The building is in the process of being
cleared of equipment. Given the business rates burden that arises in respect of vacant buildings
it is anticipated that the building will be demolished in the near future (subject to prior approval
provisions).

6.13 The property has been on the market for 2 years. It has been advertised for sale based upon a
commercial use, and whilst there have been 4 viewings of the property, there has been no
interest in the property for commercial or business uses, in terms of offers. A statement of
marketing activity has been provided by the sales agents to the Council a short period of time
before the application was submitted. There have been no expressions of interest since that
time.

6.14 The site is not allocated for employment uses within the South Holland Local Plan, 2006 or the
emerging South East Lincolnshire Local Plan 2011-2036 (Publication Version March 2017). As
demonstrated by the marketing information, there has been no expressions of interest in the
site over a period of 2 years for a business or commercial use as such it has been
demonstrated that there is not a demand for employment use of the site and no reasonable
prospect of it being used for this purpose in the future. In addition the development may be
regarded as a non conforming use; the vicinity of the site is residential in character and
residential use would represent a more appropriate, compatible use of the site.

7.0 MATERIAL CONSIDERATIONS

7.1 The main issues in this case are:

- Whether the proposal would be a sustainable form of development taking into consideration
economic, social and environmental factors, including the development's effect upon the
character and appearance of the locality;
- The likely impact upon the amenity of nearby residents;
- Highway safety;
- Other material considerations such as flooding, drainage and contamination.

7.2 Housing Policy/Sustainability

7.3 As indicated in paragraph 47 of the National Planning Policy Framework, 2018, planning law
requires that applications for planning permission be determined in accordance with the
development plan, unless material considerations indicate otherwise.

7.4 The site is located outside Holbeach Development Boundary as defined in the South Holland
Local Plan, 2006 and also the South East Lincolnshire Local Plan 2011-2036 (Publication
Version March 2017). Policy HS7 of the SHLP indicates that new residential development is
normally only allowed in such locations if it is proven essential to meet the needs of rural
workers, or the proposal is for small scale rural exception affordable housing that complies with
Local Plan Policy HS9. The proposal is not required to meet the essential needs of an
agricultural or other rural worker, and would not deliver rural exception affordable housing.

7.5 However, housing policies within the South Holland Local Plan are out of date and the Authority
does not currently have a 5 year supply of deliverable housing land. In accordance with advice
within paragraphs 10 and 11 of the Framework, where policies for determining an application
are out-of-date, there is a presumption in favour of sustainable development and planning
permission should be granted, unless any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits, when assessed against the policies in the Framework. The
three mutually dependent dimensions to sustainable development are social, economic and
environmental.

7.6 An Economic Role - the proposal would contribute towards housing supply and future
occupants may work locally and support local services and make a contribution to the local
economy. There may also be employment opportunities associated with the construction, albeit
in the short term.

7.7 The proposal would result in the loss of employment premises. However, the applicant's agent
has submitted marketing information indicating that i) there is no demand for a commercial use,



and ii) it is a non-conforming use given the residential characteristics of the locality. Further
details are outlined earlier within the report (see information from applicant).

7.8 A Social Role - The site adjoins the existing built-up area of Holbeach, albeit on the opposite
side of the A17. The proposal is deliverable and would make a contribution to the supply of
housing required to meet the needs of present and future generations. Also, the site is
accessible to existing services and facilities within Holbeach on foot or by cycle, although future
occupiers would have to cross the A17 via a pedestrian refuge island.

7.9 An Environmental Role - The site is a brownfield site within an existing frontage on the north-
western side of Battlefields Lane. The existing use adjoins residential property and is non-
conforming. The proposed dwellings would replace existing commercial buildings upon site
which are of utilitarian appearance. Taking theses matters into account, it is considered that the
proposal would not materially harm the existing character/appearance of the locality and would
constitute an enhancement from an environmental point of view.

7.10 Residential Amenity

7.11 Semi-detached houses are situated to the north-east and the A17 to the south beyond a wide
tree lined verge. It is considered that the proposed use would have less of an impact upon
neighbouring residents than the present use in terms of matters such as privacy, noise and
disturbance, etc.

7.12 Given the location of the A17 to the south it is recommended that an acoustic assessment be
carried out to protect the amenity of future occupiers. This could be addressed by means of a
safeguarding condition.

7.13 Highway Issues

7.14 Vehicular access to the site is via Washway Road and not directly from the A17. Concerns have
been raised on highway grounds. However, the proposal would arguably lead to a reduction in
traffic, and certainly less industrial traffic. The County Highways Authority does not wish to
restrict the grant of permission on highway safety grounds. They have recommended that when
a reserved matters application is submitted it should include details of re-instatement of the
footway across the existing site access.

7.15 Other Matters

7.16 Flood Risk - The site is located within Flood Zone 3 of the Environment Agency's Flood Maps.
However, the Maps do not take into account any flood defences. Also, large parts of the South
Holland District lie within Flood Zone 3. It is therefore necessary to use the refined flood risk
information (Hazard and Depth maps) within the South Holland Strategic Flood Risk
Assessment (2017) as a basis to apply the sequential test

7.17 The SFRA indicates that the site is within an area identified as "Danger to Some". This is a less
severe category and there are not reasonably available alternative sites appropriate for the
proposed development located in areas with a lower risk of flooding. In this respect, the
Authority views reasonably available sites as those that are deliverable and developable (as
defined by the National Planning Policy Framework) for the use proposed within the area, can
accommodate the general requirements of the development and are, in principle, in conformity
with the objectives and advice within the NPPF and its associated National Planning Practice
Guidance relating to sustainable development and flood risk.

7.18 It is not possible, consistent with wider sustainability objectives, for the development to be
located in zones with a lower probability of flooding. The exceptions test should therefore be
applied. It is a method to demonstrate and help ensure that flood risk to people and property will
be managed satisfactorily, while allowing necessary development to go ahead in situations
where suitable sites at lower risk of flooding are not available. The NPPF and the PPG set out
two elements to the Exceptions Test.



7.19 In terms of the first element, Holbeach is the second largest settlement within the district, after
Spalding. Development is needed in this area to sustain the existing community. The proposal
would provide wider sustainability benefits to the community that outweigh flood risk. This
includes the provision of additional sustainable housing within the district to meet the needs of
the population, as required by the National Planning Policy Framework.

7.20 Concerning the second element, the Environment Agency has recommended that finished floor
levels be set 500mm above existing ground level and the dwellings be two storey. Flood
resilient construction should also be incorporated within the development up to 300mm above
finished floor level and future occupants are advised to sign up to the Environment Agency's
free Floodline Warnings Direct Service.

7.21 Drainage - The application form indicates that foul water would be disposed of via a mains
sewer. Soakaways would be utilised for the disposal of surface water and ground conditions are
considered satisfactory within this area.  A South Holland Internal Drainage Board maintained
drain runs along the western boundary.

7.22  Conclusion

7.23 The site adjoins the existing built-up area of Holbeach, albeit on the opposite side of the A17.
The proposal would make a contribution to the supply of housing required to meet the needs of
present and future generations. Also, the site is accessible to existing services and facilities
within Holbeach. The proposal would constitute an enhancement environmentally. Although the
proposal would result in the loss of employment premises this is outweighed by the
aforementioned factors.

7.24 Moreover, the development would not have a material effect upon the amenity of nearby
residents. The County Highways Authority has not objected on highway safety grounds. In
terms of flood risk, the proposal satisfies the sequential/exceptions tests. Flood risk and
drainage can be addressed by means of conditions.

8.0 RECOMMENDATIONS

8.1 Grant permission subject to those conditions listed in Section 9 of this report.

9.0 CONDITIONS

1. Application for approval of reserved matters must be made not later than three years beginning
with the date of this permission, and the development must be begun before the expiration of
two years from the final approval of reserved matters or in the case of approval on different
dates, the final approval of the last such matter to be approved.

Reason: As required by Section 92 of the Town and Country Planning Act 1990 as amended by
the Planning and Compulsory Purchase Act 2004.

2. The development hereby permitted shall be carried out in accordance with the following
approved plans:
Site Location Plan (Plan Ref. MSP.1437/001);
1:200 Site Layout Plan;
Flood Risk Assessment by Geoff Beel Consultancy (ref. GCB/Bliss) dated June 2017.

Reason: For the avoidance of doubt and in the interests of proper planning.



3. No development shall take place without the prior written approval of the Local
Planning Authority of all details of the following matters:
i) the layout, scale and external appearance of building(s), including a schedule of external
materials to be used;
ii) the means of access to the site;
iii) the landscaping of the site;
iv) the means of sewage and surface water disposal;
v) the existing and proposed site levels and floor levels of the buildings and hard surfaced
areas.

Reason: The application was submitted in outline only and the above details are required to
enable the Local Planning Authority to assess the detailed design, appearance and layout of the
development as well as ensure that appropriate access and services are provided to serve the
development.
This Condition is imposed in accordance with Policies SG12, SG13, SG14 and SG18 of the
South Holland Local Plan, 2006 and national guidance contained in Section 14 of the National
Planning Policy Framework, 2018.

4. Before the commencement of the development beyond oversite a scheme of landscaping and
tree planting for the site shall be submitted to and approved in writing by the Local Planning
Authority. It shall include:
i) Details of the number, species, heights on planting and positions of all the trees, together
with details of post-planting maintenance;
ii) Details of which of the existing trees on site are to be retained or removed.
Such scheme as is approved by the Local Planning Authority shall be carried out in its entirety
within a period of 12 months beginning with the date on which development is commenced.  All
trees, shrubs and bushes shall be maintained by the owner or owners of the land on which they
are situated for the period of five years beginning with the date of completion of the scheme and
during that period all losses shall be made good as and when necessary.

Note: The applicant is recommended to employ a qualified and experienced landscape designer
to produce a landscaping scheme for the development.

Reason: To ensure that the development is adequately landscaped, in the interests of its visual
amenity and that of the area in which it is set.  This issue is integral to the development and
therefore full details need to be finalised prior to the commencement of works.
Condition is imposed in accordance with Policy SG18 of the South Holland Local Plan, 006.

5. Where trees are shown to be retained on site they shall be protected during construction work
follows:
i)chestnut pale or similar fencing 1.5 metres in height shall be provided around the trees to be
retained before development is commenced at a minimum distance from the trunks equal to the
spread of the crowns of the trees, or in accordance with details to be submitted to and approved
in writing by the Local Planning Authority. No materials, equipment, site huts, fuels or other
items shall be placed or stored within the areas enclosed by the fencing so erected and the
ground levels within those areas shall not be altered, nor shall any excavation be made,
ii)no burning of materials or other items shall take place within 3 metres of the crown spread of
any of the trees to be retained;
iii)no services shall be routed under the spread of the crowns of the trees to be retained, unless
agreed otherwise in writing by the Local Planning Authority;
iv)no retained tree shall be cut down, up-rooted, destroyed, topped or lopped unless first agreed
in writing by the Local Planning Authority;
v)if any tree which is to be retained dies or is to be removed it shall be replaced within six
months thereafter with a tree of such size and species which shall be first be agreed in writing
by the Local Planning Authority.

Reason: To ensure the protection of trees on the site.
This Condition is imposed in accordance with Policy SG18 of the South Holland Local Plan,
2006 and national guidance contained in Section 15 of the National Planning Policy Framework,
2018.



6. Prior to its installation, details of the proposed boundary treatment/screening, including a
schedule of materials, and details of the size and species of any hedging, shall be submitted to
and approved in writing by the Local Planning Authority, and the details so approved shall be
implemented in full before the development is first brought into use.

Reason: In the interests of the character and appearance of the development and the visual
amenity of the area in which it is set.
Condition is imposed in accordance with Policy SG14 of the South Holland Local Plan, 006.

7. Before any dwelling is occupied the existing buildings upon the site shall be demolished and
associated rubble removed from the site.

Reason: To ensure a satisfactory development in the interest of visual and residential amenity.
This Condition is imposed in accordance with Policies SG14 and SG17 of the South Holland
Local Plan, 2006.

8. The development hereby permitted in outline is limited to a maximum of 7 frontage dwellings.

Reason: In the interests of the character of the area.
This Condition is imposed in accordance with Policy SG14 of the South Holland Local Plan,
2006.

9. When the application is made for approval of the 'Reserved Matters' that application shall show
details of the reinstatement of the footway across the existing site access. The re-instated
footway shall be provided before any dwelling is occupied and shall be kept permanently free
for such use at all times thereafter.

Reason: To ensure safe access to the site and each dwelling/building in the interests of
residential amenity, convenience and safety.
tion is imposed in accordance with Policies SG14 and SG15 of the South Holland al Plan, 2006

10. The development hereby permitted shall be carried out in accordance with the measures set out
in the Flood Risk Assessment forming part of this planning application, unless otherwise agreed
in writing by the Local Planning Authority. In particular, the following measures shall be fully
implemented before the property is first occupied:
- Finished floor levels shall be set 500mm above existing ground level;
- All dwellings shall be two storey;
- Flood resilience and resistance measures shall be incorporated within the development up to
300mm above finished floor level.

Note: Future occupants are advised to sign up to the Environment Agency's free Floodline
Warnings Direct Service.

Reason: To ensure that the development does not increase the risk of flooding or be at risk of
flooding.
This Condition is imposed in accordance with national guidance contained in Section 14 of the
National Planning Policy Framework, 2018.

11. Before development commences on site, a report prepared by a suitably qualified noise
consultant shall be submitted to and approved in writing by the Local Planning Authority. This
report shall identify any measures or works necessary to ensure that there is no possible
nuisance caused to future occupiers of the properties by virtue of their close proximity to the
A17. Those measures and work so approved by the Local Planning Authority shall be
implemented in full before the dwellings to which they relate are first brought into use.

Reason: To protect the future occupiers from noise from the nearby A17.
This Condition is imposed in accordance with Policies SG13, SG14 and SG17 of the South
Holland Local Plan 2006.



12. The development hereby permitted shall not be commenced until a scheme to deal with any
contamination of land or pollution of controlled waters has been submitted to and approved in
writing by the Local Planning Authority (LPA) and until the measures approved in that scheme
have been implemented.  The scheme shall include all of the following measures:

i) a desk-top study carried out to identify and evaluate all potential sources of  contamination
and the impacts on land and/or controlled waters, relevant to the site.  The desk-top study shall
establish a 'conceptual site model' and identify all plausible pollutant linkages.  Furthermore, the
assessment shall set objectives for intrusive site investigation works/Quantitative Risk
Assessment (or state if none required).  Two full copies of the desk- top study and a non-
technical summary shall be submitted to the LPA without delay upon completion.
ii) if identified as being required following the completion of the desk-top study, a site
investigation shall be carried out to fully and effectively characterise the nature and extent of
any land contamination and/or pollution of controlled waters.  It shall specifically include a risk
assessment that adopts the Source-Pathway-Receptor principle, in order that any potential risks
are adequately assessed taking into account the sites existing status and proposed new use.
Two full copies of the site investigation and findings shall be forwarded to the LPA without delay
upon completion.
iii) thereafter, a written method statement detailing the remediation requirements for land
contamination and/or pollution of controlled waters affecting the site shall be submitted to and
approved in writing by the LPA, and all requirements shall be implemented and completed to
the satisfaction of the LPA.  No deviation shall be made from this scheme.  If during
redevelopment contamination not previously considered is identified, then the LPA shall be
notified immediately and no further work shall be carried out until a method statement detailing
a scheme for dealing with the suspect contamination has been submitted to and agreed in
writing by the LPA.
iv) two full copies of a full closure report shall be submitted to and approved in writing by the
LPA. The report shall provide verification that the required works regarding contamination have
been carried out in accordance with the approved Method Statement(s).   Post-remediation
sampling and monitoring results shall be included in the closure report to demonstrate that the
required remediation has been fully met.

Note
The applicant is advised that the phased risk assessment required by the Contaminated Land
Scheme Condition should be carried out in accordance with the procedural guidance of the
Environmental Protection Act 1990 Part 11A.
The applicant's attention is also drawn to the document entitled "Developing Land Within
Lincolnshire - A guide to submitting planning applications to develop land that may be
contaminated", which can be obtained through the Local Environmental Health Department.

Reason: To assess whether the site is polluted and to address any pollution to ensure a
satisfactory development.  This issue is integral to the development and therefore full details
need to be finalised prior to the commencement of works.
This Condition is imposed in accordance with Policy SG13 of the South Holland Local Plan,
2006.

13. The Local Planning Authority has acted positively and proactively in determining this application
by assessing it against all material considerations, including national guidance, planning
policies and representations that have been received during the public consultation exercise,
and by identifying matters of concern within the application and negotiating, with the Applicant,
acceptable amendments to the proposal to address those concerns. As a result, the Local
Planning Authority has been able to grant planning permission for an acceptable proposal.

This decision notice, the relevant accompanying report and the determined plans can be viewed
online at http://planning.sholland.gov.uk/OcellaWeb/planningSearch

14. Prior to the submission of details for any access works within the public highway you must
contact the Head of Highways - on 01522 782070 for application, specification and construction
information.

15. Please contact Lincolnshire County Council Streetworks & Permitting team on 01522 782070 to
discuss any proposed statutory utility connections and any other works which will be required in
the public highway in association with this application. This will enable Lincolnshire County
Council to assist you in the coordination and timings of such works.



 

16. Your attention is drawn to the advice from Lincolnshire Police and the South Holland Internal
Drainage Board dated 15 October 2018 and 17 October 2018 respectively.

Background papers:- Planning Application Working File

Lead Contact Officer
Name and Post: Richard Fidler ,  Development Manager
Telephone Number: 01775 764428
Email rfidler@sholland.gov.uk

Appendices attached to this report:
Appendix A


